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Tlicho Land Claims and Self-Government Act

S.C. 2005, c. 1

Assented to 2005-02-15

An Act to give effect to a land claims and self-government agreement among the Tlicho, the Government of the Northwest Territories and the Government of Canada, to make related amendments to the Mackenzie Valley Resource Management Act and to make consequential amendments to other Acts

Preamble

WHEREAS the Tlicho is an aboriginal people of Canada that has used and occupied lands in and adjacent to the Northwest Territories from time immemorial;

WHEREAS the Tlicho, as represented by the Dogrib Treaty 11 Council, the Government of the Northwest Territories and the Government of Canada negotiated a land claims and self-government agreement in order to define and provide certainty in respect of rights of the Tlicho relating to lands, resources and self-government;

WHEREAS the Tlicho, by a vote held on June 26 and 27, 2003, approved the agreement;

WHEREAS the Tlicho, as represented by the Dogrib Treaty 11 Council, the Government of the Northwest Territories and the Government of Canada signed the agreement on August 25, 2003;

WHEREAS on October 10, 2003 the Commissioner in Council of the Northwest Territories made an ordinance entitled the Tlicho Land Claims and Self-Government Agreement Act approving the agreement;

AND WHEREAS the agreement provides that the agreement will be a land claims agreement within the meaning of section 35 of the Constitution Act, 1982 and that approval by Parliament is a condition precedent to the validity of the agreement;


NOW, THEREFORE, Her Majesty, by and with the advice and consent of the Senate and House of Commons of Canada, enacts as follows:
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Short title

1This Act may be cited as the Tlicho Land Claims and Self-Government Act.
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Interpretation
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Definitions

2The following definitions apply in this Act.


	

Agreement



Accord



	
Agreement means the Land Claims and Self-Government Agreement among the Tlicho, the Government of the Northwest Territories and the Government of Canada, signed on August 25, 2003, including any amendments made to it from time to time. (Accord)



	

Tax Treatment Agreement



accord sur le traitement fiscal



	
Tax Treatment Agreement means the Tlicho Tax Treatment Agreement among the Government of Canada, the Government of the Northwest Territories and the Tlicho First Nation, signed on behalf of the Government of Canada on February 6, 2003, on behalf of the Government of the Northwest Territories on February 27, 2003 and on behalf of the Tlicho First Nation on March 3, 2003, including any amendments made to it from time to time. (accord sur le traitement fiscal)



	

Tlicho Government



gouvernement tlicho



	
Tlicho Government means the government of the Tlicho First Nation established in accordance with chapter 7 of the Agreement. (gouvernement tlicho)



	

Tlicho law



loi tlicho



	
Tlicho law means a law enacted by the Tlicho Government. (loi tlicho)
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Agreement
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[bookmark: sec3] 
Agreement given effect


	
3(1)The Agreement is approved, given effect and declared valid and has the force of law.
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Rights and obligations

(2)For greater certainty, any person or body may exercise the powers, rights, privileges and benefits conferred on the person or body by the Agreement and shall perform the duties, and is subject to the liabilities, imposed on the person or body by the Agreement.
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Agreement binding

(3)For greater certainty, the Agreement is binding on, and may be relied on by, all persons and bodies.
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Publication of Agreement and amendments

4The Minister of Indian Affairs and Northern Development shall cause a copy of the Agreement and of any amendments made to it to be deposited in


	
(a)the Library of Parliament;



	
(b)the library of the Legislative Assembly of the Northwest Territories;



	
(c)the main office of the Tlicho Government;



	
(d)the library of the Department of Indian Affairs and Northern Development that is situated in the National Capital Region;



	
(e)the office of the Registrar of Land Titles for the Northwest Territories;



	
(f)the regional office of the Department of Indian Affairs and Northern Development that is situated in the Northwest Territories; and



	
(g)any other places that that Minister considers necessary.
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Other Laws
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[bookmark: sec5] 
Conflict with Agreement or this Act


	
5(1)In the event of an inconsistency or conflict between the Agreement or this Act, or any regulations made under this Act, and the provisions of any other Act of Parliament, any law of the Legislature of the Northwest Territories, any regulations made under any of those other Acts or laws, or any Tlicho law, then the Agreement or this Act, or regulations made under this Act, as the case may be, prevail to the extent of the inconsistency or conflict.
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Conflict between the Agreement and this Act

(2)In the event of an inconsistency or conflict between the Agreement and the provisions of this Act or any regulations made under this Act, the Agreement prevails to the extent of the inconsistency or conflict.







	2005, c. 1, s. 5;

	2014, c. 2, s. 56.
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Appropriation
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Payments out of C.R.F.

6There shall be paid out of the Consolidated Revenue Fund any sums that are required to meet the monetary obligations of Canada under chapters 9, 18 and 24 to 26 of the Agreement.
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Taxation
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[bookmark: sec7] 
Tax Treatment Agreement given effect


	
7(1)The Tax Treatment Agreement is approved, given effect and declared valid and has the force of law during the period that it is in effect.
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Not a treaty

(2)The Tax Treatment Agreement does not form part of the Agreement and is not a treaty or a land claims agreement within the meaning of section 35 of the Constitution Act, 1982.
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Wekeezhii Renewable Resources Board
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Legal capacity

8For the purposes of carrying out its objectives, the Wekeezhii Renewable Resources Board established by chapter 12 of the Agreement has the capacity, rights, powers and privileges of a natural person.







[bookmark: General__11075][bookmark: General__11075]

General
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[bookmark: sec9] 
Judicial notice of Agreements


	
9(1)Judicial notice shall be taken of the Agreement and the Tax Treatment Agreement.
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Publication of Agreements

(2)The Agreement and the Tax Treatment Agreement shall be published by the Queen's Printer.
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Evidence

(3)A copy of the Agreement or the Tax Treatment Agreement published by the Queen's Printer is evidence of that Agreement, and a copy purporting to be published by the Queen's Printer is deemed to be so published, unless the contrary is shown.
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[bookmark: sec10] 
Judicial notice of Tlicho laws


	
10(1)Judicial notice shall be taken of Tlicho laws.
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Evidence of Tlicho laws

(2)A copy of a Tlicho law purporting to be deposited in the public registry of Tlicho laws referred to in chapter 7 of the Agreement is evidence of that law and of its contents, unless the contrary is shown.
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Statutory Instruments Act

11For greater certainty, Tlicho laws are not statutory instruments within the meaning of the Statutory Instruments Act.
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Orders and regulations

12The Governor in Council may make any orders and regulations that are necessary for the purpose of carrying out the Agreement or the Tax Treatment Agreement.
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Eligibility Committee

13Despite having been established before the effective date of the Agreement, the Eligibility Committee referred to in chapter 3 of the Agreement is deemed to have been validly established under the Agreement and to have had, since it was established, the jurisdiction, powers and authority provided by the Agreement.
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[bookmark: sec14] 
Notice of issues arising


	
14(1)If, in any judicial or administrative proceeding, an issue arises in respect of


	
(a)the interpretation, validity or applicability of the Agreement, or



	
(b)the validity or applicability of this Act, the law of the Legislature of the Northwest Territories entitled the Tlicho Land Claims and Self-Government Agreement Act or any Tlicho law,





the issue shall not be decided until the party raising the issue has served notice on the Attorney General of Canada, the Attorney General of the Northwest Territories and the Tlicho Government.
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Content of notice

(2)The notice must


	
(a)describe the judicial or administrative proceeding in which the issue arises;



	
(b)state whether the issue arises in respect of the matters referred to in paragraph (1)(a) or (b) or both;



	
(c)state the day on which the issue is to be argued;



	
(d)give particulars necessary to show the point to be argued; and



	
(e)be served at least 14 days before the day of argument, unless the court or tribunal authorizes a shorter period.
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Participation in proceedings

(3)In any judicial or administrative proceeding to which subsection (1) applies, the Attorney General of Canada, the Attorney General of the Northwest Territories and the Tlicho Government may appear and participate in the proceeding as parties with the same rights as any other party.
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Saving

(4)For greater certainty, subsections (2) and (3) do not require that an oral hearing be held if one is not otherwise required.







	2005, c. 1, s. 14;

	2014, c. 2, s. 57.
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Amendments to the Mackenzie Valley Resource Management Act
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[bookmark: sec95] 
Wekeezhii Land and Water Board


	
95(1)The Wekeezhii Land and Water Board established by section 57.1 of the Mackenzie Valley Resource Management Act, as enacted by section 31 of this Act, may not exercise its powers or perform its duties under sections 58.1 and 59, subsections 60(1) and (2), sections 79.1 to 79.3, 80.1 and 88 and subsection 89(2) of the Mackenzie Valley Resource Management Act until six months after the coming into force of this Act.
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Mackenzie Valley Land and Water Board

(2)Despite subsection 102(1) of the Mackenzie Valley Resource Management Act, the Mackenzie Valley Land and Water Board shall exercise the powers and perform the duties of the Wekeezhii Land and Water Board under sections 58.1, 79.1 to 79.3, 80.1 and 88 and subsection 89(2) of that Act during the period of six months after the coming into force of this Act.
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Exclusive original jurisdiction

(3)Despite subsection 32(1) of the Mackenzie Valley Resource Management Act and section 18 of the Federal Courts Act, the Supreme Court of the Northwest Territories has exclusive original jurisdiction to hear and determine any action or proceeding, whether or not by way of an application of a type referred to in subsection 32(1) of the Mackenzie Valley Resource Management Act, concerning the jurisdiction of the Wekeezhii Land and Water Board during the period of six months after the coming into force of this Act.
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Validity of ordinances of the Northwest Territories

96The following ordinances of the Northwest Territories are deemed for all purposes to have been validly made if they were made before the coming into force of this Act and would have been validly made if they had been made after that coming into force, and everything done under any of those ordinances before that coming into force has the effect that it would otherwise have if the ordinance had been validly made after that coming into force:


	
(a)the ordinance of the Northwest Territories entitled the Tlicho Land Claims and Self-Government Agreement Act;



	
(b)an ordinance that establishes community governments as required by chapter 8 of the Agreement; and



	
(c)an ordinance that establishes a community services agency as required by the first intergovernmental services agreement referred to in 7.10 of chapter 7 of the Agreement.
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Consequential Amendments
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Access to Information Act
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Canada Lands Surveys Act
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Canadian Environmental Assessment Act
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Lobbyists Registration Act[Repealed, 2005, c. 1, s. 110]
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Northwest Territories Act
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Northwest Territories Waters Act
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Payments in Lieu of Taxes Act
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Privacy Act
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Coordinating Amendments





[bookmark: Access_to_Information_Act__33827][bookmark: Access_to_Information_Act__33827]


Access to Information Act
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Lobbyists Registration Act
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Privacy Act
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Other Amendments
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Coming into Force
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Order in council

*111. This Act, other than sections 107 to 110, comes into force on a day to be fixed by order of the Governor in Council.


	

*[Note: Sections 107 to 110 in force on assent February 15, 2005; Act, other than sections 107 to 110, in force August 4, 2005, see SI/2005-54.]













